.2, The Changes in the 2006'NPDES Permit Resulted from a Misinterpretation ,
of EPA's Position with Respect {o POTWSs

Further, the basis for the change to a different monitoring point by the Regional Board was based on a
misinterpretation of the EPA’s position on the issue. The change in monitoring location was a Regional
Board staif decision made after the start of construction and was assetted by Regional Board staff to be
supported by EPA, However, it Is clear that EPA’s concern was with POTWs

We understand that the discharger prefers the point of compliance be
determined at the outfall, however we support the Regional Board's
determination that compllance should - be determined at the individual
freatment plants. Secondary treatment is a technology-based standard
and should be met after the treatment process. According to the Clean
Water Act (CWA), all [POTWs] must meet effluent limitations for
secondary treatment. . . . ,

Letter from Douglas E. Eberhardt to David Hanson dated December 8, 2004 {aitached as
Attachment 3).

EPA did not make any observations with respect to the GRF, which, as discussed above, is clearly'not a
POTW. The 2006 NPDES Permit specifically addressed EPA's concerns with POTWs: ‘Effluent

* monitoring has been required for each of the wastewater treatment plants prior to discharge info the

Ocean Outfall collection system to determine compliance with the appiicable technology-based effiuent
limitations, including the percent removal requirements for POTWSs.” 2006 NPDES Permit, at F-44. Such
technology-based effluent limitations are referenced as “...technology-based standards for POTW
performance are promuigated at 40 G.F.R. Part 133 and expressed as 30-day averages and 7-day .
averages for BOD5, CBODs and TSS...." {d, at F—41 No similar explanatlon is given for the monitoring
requirements at the GRF.

Reglonal Board staif appears to have misinterpreted EPA's support for POTW compliance fo extend_ to all
facilities subject to the 2006 NPDES Permit, including the GRF. This erroneous and arbitrary application
of EPA policy to the GRF is not supported by law and should not be sustained. As such, SOCWA and
SCWD submit that the 2006 NPDES Permit shouid be modified fo correct this misinterpretation of EPA's
position wﬁh respect to POTWs.

3. There is No Dlscharge to Waters of the United States at the GRF

-As noted above, prior to redirecting the brine effluent to the Latham Plant, the GRF discharged briné

effluent via a 18" PVC line into the Chiquita Canyon land outfall which is a 42" ductile iron pipeline at the
point of connection to the GRF. In turn, the Chiquita Canyon pipeline joins with the SJCOO upstream of
the actual outfali point. As such, the GRF discharge never entered any water body until it reached the
very end of the SJCOO. .

Under. the Clean Water Act ("CWA"), the term "effluent limitation” is defined quite broadly, -as "any
resfriction . .. on quantities, discharge rates, and concentrations of poliutants which are discharged from

" point sources into waters of the United States, the waters of the contiguous zone, or-the-ocean.” 40

C.F.R. §122.2. Further, the federal regulations define "discharge”-as “[ajny addition of any ‘poliutant’ or
combination of poliutants fo ‘waters of the United States’ from any ‘point seurce’....” 40 C.F.R. §122.2.

- The CWA defines the term waters of the United States as "navigable waters” meanmg “the waters of the
United States, including the territorial seas,” 33 U.S.C. § 1362(7).

- The Supreme Court's decision in the consolidated cases of Rapanos v. United States and Carabell v.

United Stafes 547 U.S. 715 (2008) (herein referred fo simply as “Rapanos”) further addressed the
}UrlSdlCthR over waters of the United States under the Clean Water Act 33 U.8.C. §1251 ef seq. Four
justices, in a plurality opinion authored by Justice Scalia, rejected the argument that the term “waters of
the United States” is limited fo only those waters that are navigable in the traditional sense and their
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abutting wetlands, Rapanos, 547 U.S. at 717. The plurality concluded that the agencies’ regulatory
* authority. should extend only to “relatively permanent, standing or continuously flowing bodies of water”
- connected. to traditional navigable waters, and to *wetlands with a continuous surface cennection to” such’
re!atively permanent waters. /d. It is clear that empowered agencies can and do assert jutisdiction over
- “non-navigable tributaries” of traditional navigable waters that are relatively permanent where the
tributaries typically flow year-round or have continuous flow at least seasonally (e.g., typically three
months). A “tributary” includes natural, man-altered, or man-made water bodies that carry flow directly or
indirectly info a traditional navigable water. Clean Water Act Jurisdiction Following the U.S. Supreme
Court's Decision in Rapanos v. United States & Carabelf v. Uniled Staz‘es USEPA, December 02, 2008,

page 6, In 24 ,

Even under these broad definitions, the pipeline carrying the brine discharge is not a “navigable
water,” “non-navigable tributary,” or “water body” by any stretch of the imagination. Further the
“discharge” fo waters of the United States occurs at the SJCOQ, nof at the 2006 NPDES Permit
mandated monitoring point, i.e., the GRF. Therefore, the 2006 NPDES Permit should not have lmposed
effiuent 1lmxtatrons at the GRF,

B. New Information Not Available at the Time of Permit Issuance

1. There was No Information at the Time of the 2006 NPDES Permit Issuance
Regarding the Operational Aspects of the GRF

At the time of the 2006 NPDES Permit issuance, construction of the GRF was not complete and it was
unclear how the GRF wouid perform in light of the poor groundwater quality. It was also unclear whether
the GRF could meet the effluent limits imposed by the permit,

Between June 2007 and February 2008, ECO Resources Inc. operated the GRF. During this period, the
facility was.operating only sporadically as adjustments were made to the operations to address start up
issues including the sampling of effluent. For example, in December 2007, the total runtime of the facillty
was approximately 4.97 days and in January 2008, the GRF had a total runtime of approximately 4.75
days. The facility began 24/7 operations approxumately March 6, 2008, and even after that date, the GRF
had petiods of shut down due to equipment issues.

SCWD was aware of exceedances of the 2006 NPDES Permit for total suspended solids ("TSS"),

- settleable solids ("SS"), and turbidity during the start up period, but it did not know if it was an operational
issue or a sampling issue. For example, in September 2007, SOCWA reported to the Regional Board
that the test results for August 2007 “were substantially higher than the feed water from-the source well.”
Letter from Thomas R. Rosales fo John H. Robertus dated September 27, 2007 {attached as Attachment
4). In October 2007, SOCWA reported to the Regional Board that SCWD had redesigned the sampling
location at the GRF to obtain more representative samples of the discharge and that the facllity had been
*off-line since the change to the sampling location.” Letter from Thomas R. Rosales fe John H. Robertus
dated October 29, 2007 (attached as Attachment 5).

" In the December 2007 time period, it became clear that the quality of the brackish water from the basin
was going to routinely resulf in a brine discharge with remarkably higher TSS than previously expected.
This new information led SCWD to develop the solution that SCWD eventually implerriented, /e., the
installation of a holding tank ‘and diversion of the brine flow' via pipe to the sewer system for dlsposaf
through the Latham Plant at a cost of over $200,000.

2. New (nforma’uon Concemmg the Impact of the GRF’s Brine Discharge on the
Latham Plant has Emerged

SOCWA is in the final phase of design for constructing a 7.0 million gallon per day tertiary treatment
facility at the Latham Plant to provide a sustainable source of recycled water. This future recycled water
project is an important link in the potable water resource chain for South Orange County because, like
SCWD’s GRF, it will significantly reduce the need to import water into the region frem great distances.
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The dlversmn of the brme from the GRF to the sewer system contributes an additional 200 mg/L to the
Latham Plant's effiuent fotal dissoived solids concentration. The SCWD GRF brine discharge to the
Latham Plant will result in high concentrations of TDS affecting the quality of recycled water produced by
the planned recycled water project. This situation will be exacerbated with the infroduction of Phase 1l of
the GRF. As discussed herein, the brine discharge from the GRF will affect the quality of the recycled
water produced at the Latham Plant. Consequently, limitations on the amount of brine the GRF can divert
to the Latham Plant will affect the amourit of brackish groundwater which may be processed by the GRF.

- In other words, diversion of the brine to the sewer not only affects the ability of the Latham Plant to

produce recycled water, it also affects the local water supply infrastracture by reducing the amount of
potable water produced by the GRF. This unintended consequence confravenes the State Board's
Recycled Water-Policy (adopted February -3, 2009). In its Recycled Water Policy, the State Board

declared that it "will achieve [its] mission to 'preserve, enhance and restore the quality of Califoinia’s -

water resources io the benefit of present and future generations,’” and it “strongly encourage[s] local and
regional water agencies to move foward clean, abundant, local water for California by emphasizing
appropriate water recycling, water conservation, and maintenance of supply nnfrastructure and the use of
stormwater (including dry-weather urban funoff).... .

In stark contrast, discharge of the GRF brine effluent to the 8JCOO did not and would not result in any
significant environmental impact or compromise any recycled water project. Note that abatement of the
GRF’s brine discharge to the SJCOO does not result in compliance at the SJICOO because the SJCOD
was in compliance even wifh the brine effluent. The GRF’s contribution of TSS to the SJCOO was
approximately 1.1 mg/L. The average outfall TSS concentration over the period of GRF discharge was
11.5 mg/L which was well under the standard permit limit of 30 mg/l.. Therefore, the GRF's contribution
to the SJCOO was nominal and did not result in any significant environmental impact. See eGIS Letter,
at7.

The brackish water pumped by the GRF represents the final opportunity for the region fo col'lect, treat,
and reuse the underlying San Juan Basin groundwater for potable purposes, before the water flows
underground to the Pacific Ocean. If simply does not make sense io discharge the brine from the water

" to the sewer where it must be processed and it will result in highly salinic recycled water when in the

absence of the GRF, the brackish groundwater would reach the ocean naturally.
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ltl. Other NPDES Permits All Allow Brine stcharqe fo be Blended at Qutfalls

The arbitrafiness of the Regional Board’s policy requiring SCWD to sample at the GRF is further’
demonstrated by the fact that it has not been consistently executed by the Reglonal Board or other
regional boards in the state. The Central Coast Regional Board, in particular, has made it very clear that
its policy is to promote the benefits of recycled water production by specifically diverting brine discharge

_ directly to POTW outfalls where commingled discharge is monitored for compliance with the Ocean Plan.

A. Oceanside

The City of Oceanside operates a Brackish Groundwater Desalination Facility ("BGDF”") that treats

" groundwater extracted from the Mission Hydrologic. Subarea for potable uses. The facilty provides

treatment consisting of pH adjustment, filtration, and demineralization by reverse osmosis. The BGDF
disposes waste brine to the Oceanside Ocean OQutfall (*O00") under NPDES Pemmit CA0107433 (Order

* Number R9-2005-0136) {*Oceanside Permit"), which is managed by the Regional Board. Waste effluent

from the San Luis Rey Wastewater Treatment Plant ("SLRWTP") and La Salina Wastewater Treatment
Plants ("LSWTP") is also discharged to the OO0 under this NPDES permit. Discharges from these
facilities and the BGDF are also commingled with discharge from the Fallbrook Public Utility District, U.S.
Marine Corps Base Camp Pendleton and the Biogen IDEC Pharmaceuticals Corporation, See eGiS
Letter, at 8.

Unlike the outfall monitoring requirements for the SCWD GRF, brine effluent to the OOQ is not monitored
directly from the BGDFE. Instead, monitoring location M-003 characterizes the comingled effluent from the -
numerous_contributors to the OO0 including the BGDF. In other words, the waste brine is monitored at
the outfall rather than the facility, exactly the condition described in the 2000 NPDES Permit under which
the SCWD GRF was desighed, yet the BGDF can clearly operate without any violation, :

B. Monterey

The Monterey Regional Water Pollution Control Agency ("MRWPCA") discharges up to 81.2 MGD of
secondary treated wasiewater and brine waste from its Regional Treatment Plant ("RTP") to the Monterey
Bay via a diffuser approximately 11,260 feet offshore. This discharge is performed under NPDES permit
CA004851 (Order R3-2008-0008) ("Monterey Permit") issued by the Central Coast Regional Board.
According to the NPDES decuments, regional, commercial, and industrial wastewater is conveyed to the
RTP, which is treated and comprises the majority of the secondary treated wastewater. The MRWPCA
also accepts 30,000 to 50,000 galions per day of brine wastes that include softener regenerant waste,
groundwater nitrate removal brine and-reverse osmasis brines. Thesg brines are trucked to the RTP from
businesses that would otherwise dispose these wastes to the sanltary sewer. The brine wastes are held
at the RTP in a 375,000-gallon, lined holding pond and are ultimately discharged or blended with

. secondary treated wasiewater from the RTP before being discharged to the diffuser.” As such, like the

Oceanside BGDF, the brine wastes are discharged {o the outfall. See eGIS Letter, at 7-8.

The Monterey Permit further clarifies that "brine waste samples shall be collected as grab samples and
manually composited per the Discharger's current brine waste and ouffall facility configuration and
sampling protocols.” See eGIS Letter, at 8. Based on this information and the monitoring points
identified in the NPDES documentation, aithough brine influent is sampled, brine effluentdrem the RTP is
not monitored individually, but is instead monitored as part of the total blended effluent at location EFF-
001. /d. Sampling of brine is conducted solely to determine how much of the biended secondary effluent
is needed so that discharges o the outfall wili meet permit conditions.

'Furthermore as noted in the Monterey Permnt -during the dry season the facility “is recycling essenhany

100% the wastewater flow less what is needed for blending with brine wastes.” fd. Under this permit, the
facility blends secondary treated effluent with brine as needed to meet the permit conditions for brine
waste discharges. The permit contains a Single set of water quality based effluent limitations
("WQBELS") that are consistent with the Ocean Plan and applicable to any ratio of blended secondary
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effluent and brine waste ﬂoWs, and dictate the amount of secondary effiuent required for blending with
brine waste. Id.

Moreover, it is hot unprecedented for a groundwater recovery facility fo be held to a different. standard

from POTWSs and other industrial discharges. For example, Lower Sweetwater River Basin Groundwater

Demineralization Plant (NPDES Permit CA0108952, Order. No. R8-2004-0111) -discharges brine

concentrate from a reverse osmosis system and the discharge is considered “innocuous nonmunicipal

‘wastewaters." ~ Clearly, flexibility exists to-address-situations like- this. - The- brine discharge. from-a

groundwater recovery facility should not be cast in the same category as industrial process waste, and .
the focus should be on protection of the beneficlal uses of the receiving water. Discharge of the brine -
effluent from the GRF to the SJCOO simply does not oompromlse the beneficial uses of the receiving
waters from the SICOO and as such it should have been allowed.?

8 Recently, the Regional Board re-approved and extended the San Diego Point Loma Plant NPDES
Permit which waives full secondary freatment of wastewater in favor of an enhéanced monitoring program.
This waiver-allows the discharge of 46,000 pounds of wastewater solids (including SS, TDS and turbidity)
per day to the Pacific Ocean. In contrast, the discharge from the GRF adds 289 pounds of innocuous
iron: and manganese salts per day. This disparate regulatory application by thls Regional Board is
patently unfair.
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. Monitoring Reguirements at the GRF are Not Preciuded by Movmq the Point of
Comghance Back to the SJCOO

At the Regxona! Board hearing of May 13, 2009, Mr. Robertus indicated that one of the reasons: why the
monitoring point had to be moved was because of the need to obtain information. This is not true.
Collecting information at any given point is not connected to havmg a monitoring ponnt for the purposes of
discharge requnrements

Mr. Robetius said: (p. 68, Il 14—23) The convenience of an existing o—
‘ocean outfall is the obvious you know, way to get rid of it, but if — so far,

. this Board, when you put brine into an-ocean outfall, we have individual
permits, so that if there is an exceedence In the comingled effluent, the,
the, the al-the altemnative would be to have mandatory minimum
penaitles against everybody who uses the outfall and that not, not
workable, so | just wanted to clarify that.

A regional board has authority to require monitoring without assessing penalties for vialations because it
has authority to require monitoring by people who are proposing to discharge but have not yef done so. A
regional board may require monitoring by a person.who proposes to discharge effluent or other regulated
activity. Water Code § 13383(a) provides that “. . . a regional board may establish monitoring, inspection,
entry, reporting, and recordkeeping requirements, . . . , for any person who discharges, or proposes to
discharge, . . . or proposes to own or operate a publicly owned trealment works or other treatment works
treating domestic sewage, . . . or proposes o use or dispose of sewage sludge.” Under this provision, the
regional boards may require a potential discharger to “establish and maintain monitoring equipment or
methods, Including, where appropriate, biological monitoring methods, sample effluent as prescribed, and
provide other information as may be reasonably required.” Water Code § 13383(b).

Furthermore, SOCWA would vo!untari[y perform said monitoring if the Regional Board requested it.

Therefore; under any circumstances, the concern expressed by Mr. Robertus ¢an be dealt with and does
‘not afford a basis for denial of the requested modification.
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V. ‘The Members of the Recnonal Board Have Expressed Concerns About the Aggrogrlatenes
of the Standards Applicable to the GRE in the 2006 NPDES Permit

At the Regional Board hearing of May 13, 2009 (transcript attached as Altachment 8), the issue of certain
penaities assessed against SOCWA/SCWD regarding-the brine discharge were discussed. Many of the
facts discussed herein were put forth as reasons why the penalties should not be assessed. These
issues clearly support the positions asserted for the modification of the 2006 NPDES Permit as requested

““herein.

A. Page 28, Lines 2.8 .
Page 29, Lines 8-14 '
Page 29, Lines 20-22
Page 31, Lines 13-15

{Mr. Wright} - According to the Clean Water Act, all POTWs must meet
effluent limitations for a secondary treatment Clearly, again, the
concern was with POTWs and there Is no mention of any type of
Groundwater Recovery Facility.

(Mr. Wright) We strong-we firmly believe that MMPs were never
_intended to apply to groundwater recovery and water recycling facilifies,

The difference between the GRF and a POTW is that a GRF simply does

not treat any wastewater. '

(Mr. Wright) In contrast, the GRF’s brine effluent, effluent is simply a
concentrated form of the natural constituents in groundwater.

(Mr. Wright) Without the. GRF, this groundwater would have likely flowed
" to the ocean an--anyway

B. Page 77, Lmes 718

(Mr. Loveland) ... but| do have a concern . . . but the solution we have - -
now of adding the brine to the POTW, which is producing recycled water
and raising that TDS seems like the wrong way to do it. And vet, if we're

~ if we're discharging the combined effiuent that meets the requirements,
which seems we'll kill a couple of birds with a rock, by, by allowing that,
and I'm not sure why we're not thinking of that in the big picture.

- C. Page 81, Lines 9-156

(Mr. Anderson) I'm not totally convinced that these MMPs apply, and I, |
think it's a shame that we — we're going o probably penalize some [sic] 2
water district who's trying to do the right thing here, and | just think that
you know, we need to consider this before we take this action foday, so.
D.  Page 83, Lines 7-25

Page 84, Lines 16-25

{Mr. Thompson) | also read into that that there really was no intent of the

- -legislature to be punitive, either, to the extent that you are taking,
" essentially, an organization that's working very hard to, to correct the
problems they have that have been identified through the process of, of
starfing up and implementing the requirements of the NPDES permit that
they originally issued, and it kind of goes back to the same argument
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before, concerning when your freading new ground, you don't know
where you're going to end up unfil you get there, and now, we're talking
about mandatory penaities that | don't really think were inténded to mean
this. | think they were intended to really mean we need fo penalize

" people that are — that are — that are being unresponsive. And in my

case, | think that | feel they've been responsive.

(Mr. Thompson) | think there is some room for interprefation conceming
whether or not if = - if a [Time Schedule Order] had been in place, that

-these penalties might be less, and that is a process issue. If ... you're

accruing penalties that, that short of shutiing down the plant entirely
when they're still trying fo figure- out exactly what they have It is the catch
22
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V1. Conclusion

The GRF is neither a POTW ner an industrial discharger. [t simply extracts brackish local groundwater
and treats it for pofable use. Given the State’s severe water shortage, the GRF is the very type of facifity
that is encouraged by the Reglona! and Sfate Boards, The GRF does not treat wastewater, or create
discharge from industrial processes. As such, it should not be treated like a POTW or an industrial
discharger, /.e., it should not be subject to the standards set forth in the Ocean Plan. Moreover, the GRF

“simply does not dischargs into “Watsrs of the United States,” and thus; it sholld not be subject-to-effluent

limitations under the Ciean Water Act. The appropriate point of comp!xance Is at the 8JCOO where the
effluent does, in fact, discharge to "Waters of the United States.” Because the brine effluent from the
GRF would not impact the SJCOG and brine discharge would enter the ocean {which is naturally saline),
it is clearly the best facility to receive the brine effluent. This makes much more sense than discharging
the brine to the Latham Plant which was not designed to freat brine effluent. Moreover, the impact of the
brine effluent discharged to the Latham Plant Is significant as the brine affects the salinity/quality of the
recycled water. As such, SOCWA and SCWD respectfully request that the Regional Board modify the
2006 NPDES Permit to impose effluent limits at the SJCOQ rather than at the GRF,
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Mz, Michasl P. McCann
Assistant Bxecutive Officer
California Regional Water Quatity Control Board
" 8an Diogo Region oo .
9174 Sky Park Conet, Suite 100
San Diego, CA 921234353

Daar Mr: Mc(’mﬁ:

Sonth Coast Water District Groundwate?
faoility 1 CAQ107 it Order No, R9-2006-0054

We understand hat the Callfoinia Regional Water Quality Control Board, San Diego Reglon
(Reglona) Board) issned an adminisizative oivil Hability agalnst South Coast Water Distriet's
(SCWD) Groundwater Recovery Facility (GRF) and recommended penaities for violatlng
effluent limitations contained in thelr wasto discharge requitements, The Metropolitan Whater
Distiot of Southers Californla would like to express sapport for SCWD's request that the
Regional Boatd approve an amendroont to their NPDES permit thet would allow oompliance to
. be dotermined at the San Juan Creck Ocean Outfall, tather than at the GRE,

Compliance at the outfell would provida a betier measure of ovenn Impavts cansed by s GRE.
The GRE discharges about 230,000 gallons per day, which fopresent about one percent of the
total flow discherged fo thoe ocean via the Outfall. Beoauss of the GRFs small contribution to

" the outfall flow, we suggest the Regional Board consider its impact to the ooea.n when mixad
with other discharges from waewwatar teentiment plants,

Amptiinent to the NPDHS perrit would allow for continlied operation of the GRF, which is
oapable of delivering up to 1,300 acre-fuet of ofheiwiso unusable groundwaber, theteby
inereasing the regional water supply reliability, Throngh Metopolitan's Lacal Resources
Program, we provide financial incenttves for the development of new water recycling and
groundwater recovery projects, such as GIF, which In tumn teduces demand for lmported water
suppiies and help address-algnificant water supply challangas. ", ,, .

Hauly In Jurie, Governor Schwarzenegger declared a statowids drought £ﬁd ordex'ed the State
Department of Water Resources to coordinate with other state and federal agencies to help
- Identify nsks to watcr supply. In addition, there ars unoetiuhlues it State Water Projeot,

704 N, Alamsda Slreat, Los Angeles, Callfarnla aomé * Mulling Address: Box 64483, L.os Angeles, Callfornle 60054-0163 » Telaphene (213) 217-6000
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- THE MET ROPOLITAN WATER DISTRICT OF SOUTHERN CALIFORNIA

‘M. Michael P. MoCann
 Page?2
October 27, 2008

operatlons over the next several years, Dielivatios from the State Water Project, which serves -
two-thirds of the state, have recontly been curtailed due fo environmental and regalatory actions,
Hence, maintaining operation of the GRF s of great valus to Southern California and would help
the rogion contend with water suppl y shortape condxtions, '

We nege the Board to tonsider moving SCWD's comp!iance polnt to the San Juan Creek Ocsan
Outfall. We belleve the proposed amendment would be practios] and more representative of the
ooean jmpacte when combinad with other discharges from Publicly Owned Treatrent Works. -

We would be happy to meet with your agency and SCWD if we can be of any help,

Vivs :
o.'\n\s\o\‘zomv_ﬂmeglam!Bnmi-Suppom’owa\stmmanmwﬂm Lioe -

cer M. Kevin Hont
. General Manager
Municipal Water Distriet of Orangs County
18700 Ward Strest
Bowmtain Valley, CA 92708

Mr, Michael Dunbay
/ Getetal Manager
South Coast Water Distriot
P, O, Box 302058
Laguna Niguel, CA 92607-0205
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Aptll 24, 2009

Ms, Belly Burnett

Assistant General Manager/District Counsel
South Coast Water District

31582 West Strest

Laguna Beach, CA 92661

© Bubject: Tachmcal Memorandum '

Evaluation of Discharge Impacts from the - ‘
South Coast Water District's Groundwater Recovery Facility and
comparison of NPDES Permits far Other Facllities

Dear Ms Burnett:

At the request of the South Goast Water District (SCWD), Environmental & GI&
Services, LLC (eG)S) assisted SCWD with the evaluation of the discharges fiom the
8CWD Groundwater Recovety Faollity (SCWD GRF). Bpaciiically, aG!S reviewsd the
impacts on the comblned, San Jusn Cresk Ocean Outfall (8JCOO) effluent by
discharges from the S8CWD GRF and compared the Natlonal Poliution Discharge
Elimination System (NPDES) permlt requirements for the SCWD GRF to NPDES
permits issued for other faciities with discharges to ocean outfalls. This techhicel
memotandum sutnmarizes the findings of the évaluation,

BACKGROUND

The following presents a summaty of the SCWD GRF.treatment faclity operatlons, the ’
raw watet quelity at the SGWD GRF, and the discharge and NPDES requlrements for
- the BCWD GRF, ;

summary of GRF Treatment

Tha SCWD GRF freats low quality groundwster removed from the San Juan Valley.
Groundwater Basin (8JV Groundwater Basin} to produce drinking water that is
distribited to SCWD customers. The GRF water freatment process primatily conslsts of
reverse osmosls (RO} freatment and ron/manganese removal, The GRF system Is
summarized gs follows:

] 'Groundwaﬁer well and sand fllfer ~-Ah on-slte groundwater well extracts
- breickish water from an underground aduifer {the raw water quality is discussed
furtherin the: following section). Mlmmai sand present In the remWed water s
removed via & sand ﬁiter. ) , )
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RO Trsatment— The majority of the water provided to the SCWD GRF plant by
the onh-slte well undergoes reverse osmosis freatment and Is pre-trested prior to
entering the RO syatem. During pre-irestment; & threshold infibltor (s added to
prevent minerals from bullding up on the fine RO membranes, and tartridge-
filters within two stainless steel contalners remove suspended. particles from the -
water. Following pre-treatment, the water is foroed through the fine membranes
of the RO pysten to separate digsolved sofids from the waten

Iron/ianganese-Removal — Dus to the presencs of high concentrations of tron .
and manganese In the groundwater, approximately 17-percant of the raw water
passes through an lron and manganess removat system to be used as blend
flow. The Iron and manganese removal system conslsts of soditm hypochlotite
doeing and greensand fiitration, Waeter from this treatment system Is blended
with watst trested by the RO system.

Decarbonation ~ Groundwater treated by RO and iron and manganese removal
is blended and sent to the forced-alr decarhohator which removes excess
carbon dioxtde from the water,

Post-’rmatmant To disinfect the water sodlum hydroxnde, aqerus ammenia
and sodium hypochtome are added to the water.

Potable Water Tank -~ Before the potable water is dtstﬂbuted in the SCWD
systeny, It is held temporarily In a 20,000-galion, underground concrete storage
tank (also called a clear well) to aflow chloramines to form. Three high-powsr
pumps oonvey the. potable waler to the distrikution system.

Alr Gap — The air gap structure prevents the retum of biine/backwash imo the
facility,

BRF Raw Water Quallty

At present, the 3CWD GRF treats-groundwater exiracted from ohe on-slte groundwatsr
well. The SCWD and the well are losated within the SJV Groundwater Basih, Prior to
the use of treatment technologles such as these at the SCWD GRF, low water quality in
this basin had previously been a barrler to viable potable groundwater production,
According to the California Department of Water Resources (DWR), Groundwater
Butletin 118, *,..groundwater mineral content s varable in this basin,..in general, {totat
dissolved sollds] TDS content [n groundwater increases from below 500.mg/L in the
upper reaches of the valleys fo near 2,000 mg/L near the cosst.,” Additionally,

‘aceording o the basin report within the Southem California Metropolitan Water District's

{SCMWD) Groundwater Assessment Study, “sxvept for the Upper San-luan, the TDS

~ of most of the groundwater In sforage In the majn. part of the groundwatsr basin-istoo

- DWR, 2004, Groundwaler Bu!!ettn 118 Hydrokogsc Reglon South Coast SBan Jusn Vatley
" Groundwater Basm ) . .

2
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high for domestic water use,™ The SCMWD aleo identified TDS, Iron, manganese and

 sulfate as key constituents of concern In the SJV Groundwater Basin,

Laboralory ana!yees of faw groundwater shows influent at the SGWD GRF axhtbits fhe -
following: :

Table 1
Snmmary of Raw Groundwater Quality
BOWD BRF Faclitty

Parameier Resutt Units
fron (Fe) 659-83 mgll®

Manganese (Mn) 10-12 mgfl
Sulfete 600~ 1,180 gl
DB 2,080 « 2,240 mg/l

As shown above, source water for the SCWD GRF exhibits high concentrations of iron,
mangansse, sulfate and TDS, sonslstent with the expected condition for this location in
the basin, :

Summary of GRF Discharge and Orlylnal Ogean Outfall NPDES REQUIREMENTS

The SCWD GRF generates waste brine primarily from the RO and Iron and manganhese

* ireatment systems. The facllily also gensrates backwash discharge, The SCWD GRF

was otiginally destgned end constructed to dleposs of facility effiuent o the cosan va
the San Juan Cresk Ocaan Outfall (SJCOO) under NPDES permit CA 0104747 (Ordet
Number RB-2000-0013, April 12, 2000) isstied by the San Diego Office of the Califorhia
Reglonal Water Qualily Control Board {RWQGB). According to this order, the
recdulrements Yor effluent discharge from the outfall are based on the 1897 California
Oosan Plan.

This oﬂginal permit descrjbed the disposal of the wasts stteam from the planned SCWD
GRF as the following: *...0.32 M {million] galtons/day will be discharged through the
Chiquita Land Oulfall to the [South East Reclamation Reglonal Authority] SERRA
Dcean Outfall? In eddition to the SCWD GRF, the fol!owlng addit!unal facliities were
inoluded In this permit and discharged to the cosan outfall: -

v SERRA Jay B, Latham Regional Treatment Plant (JBL RTP)
" City of San Clsments WRF (CSC WRF)
s SMWD Chiqulta Water Reslamafion Plant (smwo Chiquita WRP)

s  Moulton Nigua! Water Distriot (VNWD) 3A Reclamation Plant (MNWD 8A Plant}

¥ SOMWD, 2007, GraundwaterAsaesament Study: A Status Report on the Use of Groundwater In
the Bervics Area of the Metropolitan Water Dlstrict of Southem caﬁfomia. Ghapter W, -

~Groundwater Basln Reports,

* mgi. - milligrame por liter {also parts per, m'mon)

T The SERRA Ocean Outfail was lster fNamett the SJCOO
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~*»  Sanka Marguetita Water District (SMWD) Ose Creek WRP

" Ascording o the Monitoring and Sampling plan Included in the orginal permit (Order

Numbet R8-2000-0013), the combined effluent was sampled at a point “...downstream

- of any In-plant refurn flows,-and disinfection units, whete representative samples of the

effluant discharged through the ocean-outfall-catt be obtatned,” The sotrbined efffuent
fimitations for this original permrt wetea the following:

-Tahle 2
Summary of Original Ocoan Outfall Effluent Dlscharge Requirements
{Order Numbey RS-2000-0013)

Parameter Perlod Lsgilt‘::\%;gn Units
Avg. Monthly a0 ma/l.

T6S Avg. Weekly 4B moil.
instantaneous Max, 5D mgll,

1 Avg. Monthly 1.0 malt,

Settieable solids Avg, Weekly 1.6 mafl
instentaheous MaX, 3.0 . mah.

' Avg, Monthly 75 - NTU
- Turbidity Avg. Weeldy 100 NTU.
Ingtantaneous Max, 226 NTU

CURRENT 8JCOO NPDES REQUIREMENTS

‘During oonstruction of the SCWD GRF, the original NPDES permit {Order Number Ro-

2000-0013) was superseded by Order Number R8-2006-0064 {(August 16, 2006).
According o this order, the requirements for effiuent discharge from the ou&f-au are
based on the Apill 2006 Calffornla Ocean Plan. Acoording fo the current permif, the
8JCOO0 also currently recalves effluent from-the following fadllities that are included In
the permit: the SOCWA JBL RTP, the SMWD Chiqults WRP; tha MNWD 3A Plant, the
Cc&C WRF and the Ban Juan G| eek GRF (8JC GRF},

Unlike the monitoring of combined effluent prescribed in the original permlt, the 2008
permit requires confributions to the 84CO0 to be motiltored at the following locations:

M-001 At 3 locafion where representative samples of commingled efffuent from
' all contributors to the SJCOO, The locstion shall be specifically be
performed In the sampling vaull in the Dohenny Siste Beach Park

through a sampling port In the outfall pips ,

M-801A  Final effuent from the SOCWA RTP and downstream of any Ireplant
" retumn flows and disinfection units whete: raptesentative semples of
effluent treated solely at the treatment plant can be oollected.

. SNTU - Nephalometri Turbidity Unle. .
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: : M-0018  Final effluent from the SMWD Chigulta WRP.and downstream of any In-
plant refurn flows and disinfection uritts where representative satples of
. effluent treated solely at the freatment plant can be oollected -

] 7 o _ . 'M;ﬁ)m'cr Flnal 'e{ﬂue'nt from the MNWD 3A and downetréam of any tn—pléﬁf fé’{ix,rﬁ .
‘ ' : fiows and disinfection units where representative samples of effluent
' ) treafed solely at the treairment plant can be collecked

M-001D  Finat effiuent from the GSC RP amﬁ downstreatn of any [n-plant reluri
flows and disinfection units where representative samples of effluent
freated solely at the treafment plant can be collacted

M-001E Brine discharge from the 8JG GRF prior to mixing with any other flows
directed to the Ocean Outfafl

M-001F  Brine discharge from the SCWD GRF pdor to mixing with any other flows
- direcied fo the Ocean Quifall

V001G Treated effiient from the Segunda Deshecha (M02) Flood Control
Channal uthan-runoff teatment process prior to mixing with flows in the
San Clemshte Land Outfall

i » , As Is shown above, the 20056 version of the NPDES permit required individua)
; , " mohitoring of SCWD GRF effluent prior fo discharge fo the 8JC0OO0, As such, the
, . NFDES permit Identified the following effluent requirements for the SOWD GRF:

\ Tablea
8ummary of SCWD GRF Effluent Dischatge Requirentents [Order
Number R9-2008-0054)
Par_am(gter Period L?:ﬂ&i:g“ « Units
188 Avg,__l\iahtg 80 mg/l
: Avg. Mogithly 1.0 mofl '
Se;g;g:’e Avp. Wesk 15 . molt |-
Instantaneous Max, 3.0 g/l
Avg. Monthly 78 NTU
Turbidity " Avg. Weskly 100 NTU
instantaneois Max. 226 NTU
After sommencement of the facllly operations, SCWD racefved nofification of
compliance violstlons from the RWGQCE.. The RWQCB indicated that the GRF
discharged efffuent to the 8JCOO with levels of furbldity, seftleable solids, and fotal

1 suspended sofids that exaeaded the discharge requirements. Following receipt-of-the
| ) netification of violations, SCWD' temporatily terminated operations at the facllity. To
i . provent further violations, the outfiow at the GRF was redirected fo a sewer lift station
| that coniributes to the SOCWA sewage tregtment faollity and the SCWD GRF does not
) currently discharge effiuent directly to the 84C00.

eirormr s & 9 ifrmaownts B s et
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EVALUATION OF IMPACTS TO SJG00 EFFLUENT FROM GRF DISCHARGES

_ According to Order Nutnbet R9-2000~0013 the GRF was originally desighed tinder the
axpectation that the permit thresholds applied to- the combined outfall flow from the
SJCOO and did fiot apply fo individual fadlity contributions to the SJCO0,

To determine the effect on the 8JCOO effluent from CRF discharges directly 1o the
SJ000, o618 reviewsd available monltoting data for the SJICOO obtained between
July 2007 atid July 200B. To calculate the mass of TSS contributed by sach discharger
to the SJCQO, the following eduation was used:

© WMass  |Avg flow volumese) x 8.78 mimﬂ X ,Tgs X 1 ke
188 {kg) = In gallonsy,/day 1 galiong, — 4 oa'm"g':

. Where:
dw - discharge walar
B8 - suspended solids

Using the equation above and aveilsble monitoring data for each facility contributing to
the SJCQO, an average mass of 7SS per day can be caicuiated for each conirtbuting
facility, as stmmarized In the followmg table:

Table4 .
Gomgaﬂson of Contributor’s Effluent Discharges to 8JCO0 Effluent Quality
Facifity Average Fiow Avg, 158 In Avyg. Mass of
(MGD} Efffuent TS per day
. {mglL} {kday)’
SJC GRF 047 34.8 - B1.8
MNWD 3A . 1.81 5.6 ) 383
CSC RP 3.54 a8 131.1
SMWD CWRP 3.65 158 2484
SOCWA JBL 819 A 244.8
SCWD GRF 022 846 78T

Using the Information provided In the {able above, én average fotal dally flow of 17.88

-MGD with a tetal T8S mass of 773.8 kg/day is generated by the SGJOO including
discharges from the GRF. Without the vontributlort from the GRF, the SJCO0 would
discharge a total of 17.66 MGD with a total TSS mass of 695.2 kglday

To celculate the average TSS In the tota) effluent from the SJCOQ, the equaﬁon
presented ghove was rearranged to solve for TSS, which yields the fo!lowlng

M MGD mitllon gatlons per day
Tkg- mlogram .
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' 65 = M@_ ¥ " galiong X 10 Mex
in Pl P
Mtasbaw’ [Avg. flow volumedw:} 3,78 litorsew 1Kgee |

in gatllonsy,/dey

Using this equation, the average TSS in the total effluent from the 5JC0OC can be
caloulated, yielding an average SCJOQ effluent TSS of 11,5 mg/L, which Is significantly
less than the general effluent fimitations presented In Table A of the 2006 Californla
Ocean Plan (60 mgh?). Addifionally, ihe average T8S in the total effiuent from the
SJCOO without contributions from the GRF can be calculeted, ylelding an average
SCIO0 sffluent TSS of 10.4 mg/l without contributions from the GRF. Therefore,
clischiarges of effiluent from the GRF directly to the BJCOO contribute only an additiona)
1.1 my/L of Increased TSS In the effluent from the SJCOQ, ‘

EVALUATION OF OTHER OCEAN OUT;FALL NPDES P‘ERM_!TS

To determine whether differences exist In the discharga requitements ot other faciiitles
that dischatge fo. ooean ouifalls, eGIS reviewed the NPDES permits and documents for
other facilities that hote compliance with the 2008 California Ocean Plan. The permit.
conditions, discharge characterisfics, and monitoting requirements for these facilitles
are discussed in the following sectlons,

Summary of Montergy (tean Outfall NPDES Permit.

The Monterey Reglonal Water Pollution Condrol Agency (MRWPCA) discharges up to
81.2 MGD of secondary treated wastewater and brine waste from the Regiohal
Treatment Plant (RTP) to Monteray Bay via ain outfall diffuser approximately 11,260 feat
offshore. This discharge is performed under NPDES permit CAOD4851 (Order R3-2008-
0008) from the Gentral Coast RWQCB (Aflachment A},

According to the NPDES dosuments, reglonal, commerolal, and industriel wastewater fs
conveyed to the RTP, which Is freated and comprises the majorlty of the secondary
treated wasfewater, During the dry season, treated wastewater Is teclaimed by the
MRWPGCA facliity for irigation of fanmtand, greatly reducing the volume of wastewater

- being discharged to Montsrey Bay via the auifall. The MRWPCA also ascepts 30,000 to

50,000 gallons pet day of biine wastes that include softener regeherant waste,
greundwater nitrate removal brine and reverse osmosis brines, These bilnes ate
trucked to the RTP from businesses that would otherwlse dispose these wastss to the
sanfiary eewer. According fo Fact Sheetl, Section ILE (Page F-8) of Order R3-2008-
0008, the MRWPCA has recently sought to keep these brines segregatod from the -
Influent flow of the [RTP! “Hlo combat high sali conventrations: in reslaimed
wastewstar...” because Irigation uses of reclaiiied wastewater are sensitive to

" elgvated levels of tofel dissolved solids (TDS). Thefefore, the brine wastes are held ot

the RTP in a 375,000-gallon, lned holding pond and are uttimately discharged or
blendad with secondary treated wastewater from the RTP before belng discharged to
the diffuser. '

® Average monthly effiuent fimltation
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As noted I Order R3-2008-0008 (Attachment E, page E-4), during the dry season the
faciflty "is recycling essentially 100% the. wastewater flow legs what ls needed for
~blending-with brine wastes®, Under this Order, the-facllify blends secondary freated -
offluent with brine as needed to meet the permit conditions for hrine waste discharges.

The Otder ¢ontains a sihgle set of water quality based effluent limitations (WQBELS)

that are consistent with the ocean plan, are applicable fo any ratle of blenhded -
secondary effiluent and brins waste ﬁows, and dictate the amount of secondary effiuent
required for blending with brine wasta,?

Ancording o 8eatlon I} "Monitoring Locations” presentad in Attachment E of the NFDES
perml, discharge monltormg for thls ocean outfall Is performed at the following
locations:

INF-0D1 Influent wastewater with a domesiic component (this excludes brine
waste but Includes hauled septage), prior to treatment and following il
sighificant Inputs to the collection system or the headworks of untreated
wastewater and Inflow and infiliration

INF-002 Influent 6r1ne waste via haulers to the brine waste storage facllity pridr o
. blending with secondary effluent a8 applicable

EFF-001 Locations whete representalive sample of effiuent, which includes any

component of brine waste, discharge through the ooean oulfgll can be

coltected, sftet freatment and chiotination/dechiotination and hefore
contact with receiving water

RSW-A  Shoreline monitoring statlon ~ 900 fest notth of the outfall, 1,000 fost
offshote

R8W-B Shore!lne monitoring station — adjacent {o the outfall, 1,000 feet offshore

RSW-C Shcreﬂne mottoring statxon — 800 feet south of the outfall, 1, 000 foet
- offshore

RSW-D  Shoreline monitoring stat[on = 1,800 foet south of the ouffall, 1,000 fest
affshore

Seotlon IV of Attachment E further clariiles that "...brine waste samples shall be

sollegted as grab samples and manually composited pet the Digoharger's current brine .
waste and outfall facility configutation and sampling protecols...” Based on this and the

moniforing pointe idehtified In the NPDES documentgtion, although brine influent s

sampled, brine effluent from the RTP Is niot monitored individually, but Is instead

monitored as part 6f the total blended efffuent at !ocaﬂon EFF-001, E—

Avoording to Section VI,.C.2,0 “Brine Waste Disposal Study presented in.the NPDES
permit, prior to perforiing the planned Jhecreases In the brine dischatge volume, the
digcharger will complete a Brine Waste Disposal Study that includes the following
© elements: ...(1)} a projection of ttie brina volume and characterlstics; (2) an assessment

® Cantral Coaet RWQCE Staft report for regular mesting of March 20-21, 20{58

8 .
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" of the impact of the Increased brine volume on permit compliance; [and). (3) an
assassment of the impact of the increased brine volume on the minimum probabile initfal
difution at the point of discharge...”, Based on this, the Impact of the brine waste as a

“oofmponent of the overall discharge has bsen considered in the development of ths™

discharge requiremeénts,

Summary of Goeanside Qesan Outfall NPDES Permit

The City of Oceanside operates & Brackish Groundwater Desalination Facility (BGDF)
fhat freats groundwater exiracted from the Mission Hydrologic Subarea for potable uees,
The facilty provides freatment condlsting of pH adjustment, fitration, and
- demineralization by teverse osmosis, The BGDF has a design capacity of 6 MGD of final
potable water, which resuits In 2 MGD of waste brine; however, in 2008, the average
dally flow of waste brine from BGDF was 0.7 MGD, The BGDF disposes,the waste brine
to the Oceanside Ovean Qutiall (O00) under NPDES Permit CA0107433 {Order
Number R8-2005-0136) (Attachment B), which is managed by the San Diego Office of
the RWQCRB, Wasle effluent from the San Luls Rey Wastewater Treatment Plant
{SLRWTP) and La Salina Wastewater Treatmant Plants (LSWTP} Is also discharged to
the COO under this NPDES permif. Discharges from these facillies and the BGDF are
also commingled with dischargsd from the Fallbrook Fublic Uity District, US Marine
Corps Base Camp Pendiston and the Blogen IDEC Pharmaceuticals Corporation.
i«occjrding io the NPDES permit, manitoting to the Q00O is perfonmd at the following
ooatiohs:

M»INF1 At g location where all influent ﬂows to SLRWTP are aooounted for in
monitoring evehis; upstream of any in-plant return flows; and where
representative samples of infliient can be collected,

MANFZ At g looation where all influent flows fo LSWTP are accounted for in
‘ moniforing events; upstream of any in-plant retum flows; and whete
representative samples of influent can be collected.

M-001 - Downstream of any In-plant retum -flows at SLRWTP where
- representative samples of effluent trested soiely at SLRWTP can be
collected

M-002 DOWnstream of any in-plant return flows where representaﬂve samples
of effluent treated solely | at LSWTP can be collectad..

. M-003  Outfall 001 At & location where represenfative samples of commingled
: offiuent. from SLRWTP, LSWITP, BGDF and Blogen IDEC
Pharmaceuticals Comp., oah be ocollected before combining with
wastewaters from Fallbrook Public Uﬁhty District and us Matine Corp

Base Cemp Pendieton, . _

Based on Ordet Number R9-2005-0'i36 waste brines generated bg} BGDF are
discharged directly to the OO0 and monttored for compllance with effluent limitations at
M~003 after commingling with other dischargers. :
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CLOSING REMARKS

. Based on 8GlS's nevlew, the following concluslshs were found:

Based oh calculations using monltoting data dIscharges of efffuent from the GRF

direotly to the 8JCOO would contribute only an additlonal 1.4 mgh. of Increased
TS In the effluent from the BJCQO, Additiorially, the caltulated average TSS In
the sombined offiuent from the $JCOO would be 14,5 mg/L, which is significantly
less than the genheral effluent limitations presented in Table A of the 2005
Califorta Oowan Plan (60 mgiL), Therefore, the additional 1.1 mg/L contributed
by the SJCOO does not appear to significantly affect the eombined efﬂueni from

the outfall.

"_Based on a teview of other NPDES permits and waste dlsoharge orders ‘for
facliities that dispose 10 ocean outfalls, varlations exist In the monltoring and

sampling location requirements for the contribution of btine to other cocean
outialis, Specifically, blending of brine waste with treated wastewsater Is permitted
at the MRWPCA RTP o achieve the outfall effluent requirements and waste

" . brines genarated by Oceanside BGDF are monttored for compliance with efffuent

lirmitations after cormmingling with ofher discharges to ie ocean outfal.

Sincerely,

Dwxg% R. Mudry, ﬁ D,

Environmental Specialist

—onadd o
Sarah L. Denton, PG CEM
Environmental Speslalist

Altachments:
A MRWPCA NPDES Permit CA004851 (Order R3-2008-0008)
B Oceanside Qoean Oulfall (QO0D) NPDES Permit CAD107483 (Order R9-2006-0136)
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David Hewson' : . fEnos 0.
Water Rosource Conteof Bogloeer '
Calffornin Regonal Water Quality Congral Board

Q174 Bley Parke Cout, Suits 100 .

Sun Diogo, CA 921234340

Trear M, Hegsom: . . ‘.

The U8, BPA eppreciates the opporiunity o vomment on tie Tentative
Addendum No. 3 to Qrder Na, 200188, RPDES Nol§ARI675] {; Waste Distharize
. Tequinstents for fhie Soufh Orange County Wastewnter Auibiority discharge to the Pacific
Coenn Hrongh the Altso Cresk outiall, Orangs Couty (ACOD), The U B BRA. suppons .
he adoption of Addenduen #3, Finding Mo, 10; the tladfication tht cech weemwatey . o
“wegtraptt Sollity muat meel the tec&moieggkbaseri effiuons imitations for musdelpal '
© dluchargers, sof forth in 40 CRIt Part 133 for TSE, CHOWy and p¥, Finding N, 10 would
1é0d, upon adopton, 25 follows! A -

“Techtolpgy-based offibert Hiritations for tots] mispended sollde (LSK), 5-day
srbonaosons bochemical oxygen dsknend (TBGD), md pH mecified in 40 CER

T Paxt 133 apply to ench ibdividue] muniofpal sevwadyritsatment fellity dischecping to

. the ACOQ, preveniing povdy petiorming Eroilities from crouswenting fevhanlogy-

. based secondary treetment standmele (2 824 forth In 40 CER Part 133} tirough

diutinn and preveting the dischirae of togic materisle sansing sxovadanne of the
watey quality thjectives set forth in the Californis Qeenn Flan, This is conslstent with
USEPA. futerprotation of 40 CPR. Part 133 ab {6 spphe to misttiple noniclpal
wastewiter treamemt Roitios sharing corpmon outflls and with offier shodlat -
perraits saned by other Régional Bomds within Califormiz ¥ o :

‘We utiderstand that the disuhirger profers the-proing of coppliane e determined ot
the outfull, however we sappart the Regional Board'sdstacsirstion that oomplimoe
should be deternried af the fndtvidual tromment plaaks, Secondary Sestment b &
feshnology-based standard aurl should be met after the wedtent prooess, According to
thw Clean Water Act (CWA), ell publitly owued weatent works (POTW ) muet raeet
effivent limitations for secondary trentment (CWA. 307 (1BINE@), 33 US.C.
BUEOE).

Defermining complience with seomitiary trawkrnend requivements sl of fie owkiil s
immppropriste beotnse e odifall does not meet fhe difnifon of 4 POTW. APOTWE
defined in 40 CFR, 122.2 s0d 403.% us “any mystors uted in the storage, freatmcnt,
resycling and reclamation of momicipel sewage or industrial wagtes of 3 Bquld natura, Tt
also incfudes sewart, pipes and other conveysscos anlyif they chavey wasts to 2 FOTW

Priripd i Recysled fopar
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Trenttent Flent” Beeanse the ACOQ dots not nonvey waste to o foegitnent want, the :
; : outfall s oot inclnded within s defimition of 4 westment plaat, Thug, the sffoest ahould
et e sttt oomyHenod determined subseguont o veontiy treatmient af emoh - -
. treximent plant. Purthernwrs, fechnology-bassd requipements avs 5 be met with .
trewtment tiehnology, not non-trentment uoh b flow wgmentstion (40 IR 195.3 () or
dluton fhnt sould oaoly as vatious cﬁﬁuants gt $n e UL

Thase yiu, agalh, for-the opportendty to noant on the sdoption nf Addondoen g8,
Wenso contut Nanoy Fosilaws ab {415) H72-3535, or Kitn aner at(413) 9‘7%3539 i

you fuve any quentions.
' ) QmZﬁly, : - :] g '
5‘

Dougles B Bberhardi. Cilell -
CWA. Standamds’ m:tl Perarity Office
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South Orange Counly Weastewarer Authonly
o Sepember 27, 2007

John ¥, Roburiog .
Califoruia Replonsl Water Qualify Coutrel Bonrd
« - SanDiepo Region ,
_ 9174 Sky Park Comt, Suite 100
San Dlaga, CA. 92123 | .

SURIECT: AUGUST 2007 SUMMARY OF MONITORING OF ORDER NO, RBvZOO&:()OM,
NEDES NO, CARLOTALY

Daay Mr, Roberus;

_ Five pertoit Dmirs wore axceeded at the South Contt Water Distriot Groundwater Resovery
Pacillty, mositoring loaation M-O0IR, The facility started prolitaknary fost opuutions Angmal 3,
2007, During this tearing pertod, all RO brine, Hloor hackwash, and produet water wis dizoliatgod
to the Sar Josn Cresk Ocean Outfall, . The veruired monthly motitoring was performed on the
discharge, ‘The soonthly averags Himies for'sespendad and setiloablo salids wers both axcapded,
Al toree turbidiity imits wets also exoveded, The South Coast Water District (SCWIY) belicves
tha sampling methodology used to collest the Augoat monhdy componite sample was by evees, A
revisw of the Giroundwater Reeovery System indioatos thet 8 mores rypreserntative samyplo may bo
obialied from 1 arandpipe Which wevtvas all of the componeat fows prior to diachiarge to the
Chiquft Land Oucfiall, The August sost semits ars substancielly higher than tho fead water fiow
the govroe well, A sample station will be sstablithed ot the stndpipe whene the flows ae yore
homogeneons, SCWD has alao indionted that they wil) conduct more freguent sarcpliing during
the montl. . . ’ ) '

Tho antioizsabeﬂ stog; duts for the'City of San Clements Segundn Desheohs Flood Control Channet o
ranoff treatitient proceas hia begp extended to Deconiber 2007,

All bioterial oljectives, exeept ons totsl collforn single sanple mukimuis, were exdeeded a1

surfzong yonitoring station C1, Single smmple fecal coltfin objeotives Wers excended trios at

815 and omer ar 819, Sirple sample evinrococous ohjestives wore sxoveded anoeat 53 snd wix

tiross ot 815¢ the 3(-day gsmnctrﬁ; e chjeative was also exoseded at 815,  Thess sites are

Togated 3 or ndjacent io large wrban ronoff chaxnels, SOCWA's disehargs Fom the ontfall isunot .
belisved to be the case of these axncedanoey, Af mo tme during Augiist was thexe any suche

wagst & Upper San Juan Creck monttoring station C2. . '

Seatlon V.A. ealls for caleulation of . 30-day grometric sueay whing fhe five rost resent samples -
frotn sgch surfrone monlsoring site, Beoange Order R9-2006-0054 requiros more froquont
monktoring of e swizaps, all vatwes for the tanth, for sach sits, wore-osed to ozloulye the 30-
day ment, - '

Bincorely, ' )
© BOUTH ORANGE COUNTY WASTEWATER AUTHORITY

WZ%

Thomas R, Rosales ., | '
Gonearal Mangger
34136 Del Oblspo Straet + Dan Pohit, CA 92620+ Phone: {949) 2345400 + Fax: (940) 489.0130 ¢ Webshies wwwisacws,com
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MRP R32006-0064 MON"!"HLY MONTORING RERORT

Bouth Orange Sounty Wastewater Authosity

DIBCHARGE: San Juan Crask Oteah Ou(fall
~REPORT FOR: AUgUal 2007~
REPORT DUE: Getohar 01 2007

© Page 42 of 62
NEDES Ne, GAQI0TATY
SAMPLED BY: BCO Résourees

- ANALYZED BY;-Slaira Analyioat-- -

AMDBLE SOURCE: BCWD GRF Brina/BackweshiPtoduct SAMPLE FOINT;M-O01F
Suspanded . Bettloala
Flow Solids Turbldlly Olf & Grease pH Bollds
Bample Tvpe 244G 2840 Grab Giraly Girob
ethod Metet  EPA 1802 + EFATBOL . EPA413.1 Elap 460, BPA 1808
Undig an moh, - CNTU mgh Btandard Units il
Mo, Avd, Limit N &0 76 28 2.0 18,0 10
Agtt 144
Augdz 614
Aug0d 114
Aug8d 144
Aug08  1.14
Augrdl 14
Augo? L4
Aupog - {94
Augdd 414
Augid 144
Adgit L4
Augetz 1.4
Augds 144
C Augd 14
Aug18 L
Augds {44
Aug"iY 114
Augts 14
Augts 114
TAU20. 144 o
Aug-'_z’: 114 .
Avge 144 .
Mg23 144 116 . 250
Aug2d. 1,44 - 28 746 1.4
Aug-«Zﬂ .1»‘14 . .
Augs 1004
Augl? 414
Aug28 14
Augs 14 S
AUGH0 144
Augd! - 1,44 - ,
"Ronihly Average - 114 1% 280 380 k215 g

Gammems The facllity bogan startup oparaﬂrma wﬂh all RO Brine, filtar hackwaeh, and protiuct watar balng

disohanged tn the 8IC00,

, THEESRE IRy
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. South Omnge CounwWa(sbemfer Au&mmy
T Qetober 29, 2007

Tohn . Roberi '

Culifornlx Regionw) Water Quallty Control Bogrd
+ Sant Diego Replon

9174 Sky Park Cowrt, Sulte 100

San Diegn, CA. 92123

SUBJECT: SBPTEMBER 2007 SUMMARY OR MONITORING OF ORDER NO, R9:2006-
0054, NFDER NQ. CAL074LY

Doar Mr., Robertus:
. Thare wers s1x exosedences of Order R9-2006-00354 efflusnl lmits during Qatober,

.

One settlaable solids analysis st the Santa Margarata Water Distrivt Chiquita Water Rsclamation

. Flant, monltoring location M-001B, had » vale of 4,0mlf.,; the instantansous rexinwm imicls
3.0m3¥/.. Bob fardan, Water Qualxty Manger for SMWD, norified Joann Cofranassoo of fhe
violatlan on Septemiber 19% the cuape oF the bigh resutt is xmknown

Five permite Nimlin were oxcosded 1t the South Cosst Water Distriot Growndwatsr Reeovery
Facllity, monitoriag location M-001R, The fagility disoharged RO brine, flter bavkwaxh, atd
product witer Yo the San Juan Creek Ceean Quifhll, The saoniloring results from, tho fesility
excoed fhe settlonblo solids Instantaneous mit, and the woekly and monthly average sotiiesble
sobids aid tarbldity fimits, Sinos the samples were sollested, SCWD hins vedesigned the sempling
loertion in asder to abtaln what they believe will be ssples more representative of thie discharge,
The plant has beon off-Jins sinse the change fo the ranpiing focation.

The lmtsc!paled ghart dare for the City of San Clamante Sepunda Deshwhe Flood Contend Chanel
runoff treattaont procsss i Deoumber 2007,

A bacterinl ohjectives, except one tutal cotiform smgls sample mindomm, wan excecded at
swrfzons monitoring statlon. C1. The C2 site was dry for the first thive weeks nf monitoving ; two
sumpies oofiosted the fast week of the month sxcetdod all dactectn] objectves, Stagle sample
focal poliform objsctives were excecded B0, 81, 82, §3 and 85, Single sanple’ snferoconaus -
objectives were exoesded nr 30, 81, 87, 53 83, S?. 59, 511, anad $13; the 30-day geometrle mean
ohjective was aleo sxceadad at 815. Those sites are tocatod in or acfjadent fo urbun runoff
shatmels. BOGWA’s dlachargs from e outfall is notbelleved to bofhe cange of thase.
exosodanoes.

Section V.A, calls for calealatlon of 3 30-day geometric mean ustng the five mast revent semplés ‘
from gach syrfzone moniloring site, Becsuge Order R$2006-0054 roquires mors fraguent
monitoring of the surfzone, &l values for the month, for cach slte, wers used 1y ralmtlale the 30
day .

Smnoraiy,
~ SOUTH T ORANGIE COUNTY WASTEWATER AUTRORITY —

Thomas R, Rova!es
Qeneral Manager-
34156 De} Obispg Strest ¢ Dan2 Yolnt, CA 52829 + Phone; (Q49) 2345400 + Pux: (949) 4890130 » Websliee wwwsotwr.zom
Apublic auinge crnod by CITY QF LAGUIVA BEACH « CREY Q8 SAN CUIARITTY » CYY OM:\KM»CWWQO » 5L, TORG WATHH DISTRICT « BIITRALD DAY STRVICZ LISTRICT

*UVANE RANGH WATER UL » WOVITON NIGIUEL WATER DISTRICT » SANTA MAGGANSTA WATER DISTRICE « SOUTH{ COAST WATHR MISTRCH + TRARIOR CANYON WATLX RISTRICT
MHREPP A A4
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© Camments: The faciiily Is dlecharging RO Brine, Hlter backwash._.and product water to s 2ICOD,

MARP RO-2006:0064 MONTHLY MONITORING REPORT * Page 12of 82
- Houth Oranga County Wastewatsy Authorly NPDES No, CAOI07417
DISCHARGE: San Juan Graok Dosan Outisll SAMPLED BY: 800 Resturoes
o REPORT FOR:-Saptambor 2007 = ——~== © et ANALYZER BY: -Slewa. Andlyfical
REPORT DUE: Novemibar 01 2007 : '
. AMPLE SQURGE: SCWI GRF Brlt?éf/BaokwaehfPt’oduut .BAMPLE POINT!M-0DEE
. Sugpendad | o Setilenble
Flow Sofide Turbldty Off 8 Gronse pi Bualids
Sample Type 24-HO 2400 Qtah Qyabs Grah
Method Metor  EPA180.2  EPA 1801 BPA 4134 £Pa 4564 EPA 1808
Dnlie MGD gl NTU myil Blandard Unfis il
Wo. Avg. Limit 60 78 26 801 b0 19
Sep-p1- 1.4
Sep:li2 1,14
Sepd L4
Sepd 114
Sepi5 1.4
Seprﬂﬂ 1114
o071
SepB 1,14 ]
Sape - {14
Bap-i0 144
Sep-i1 0,80
Sep2  1.44
Bep-(8 - 0,33
Sepdd  0.00
Sep-i6 Q00
Sep-46. 0.0
Sepei? 067
Bep-18 1.4
Bop-ig 1,44
' l-Se}'{i'-zg 1»14
- K
Sepz 1.4
Sap2d 14
Sep2d 144
Sep25 045
Sop28 070 X 204 . .
Bep27 .44 260 4 28 - T4 32
Sep28 0,04 .
Ssp2) 0.4 14 Y
Bep-30 094 - 2,0 742 —&nA”
WMoninly Averags — 0.02 3400 Y 133 72 K|

*-dmeﬁstumw'-.i-ﬂ-w
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LEGAL TRANSCRIPTION ) 2 -
{$TART DS3000069.WMA]
MR. WRIGHT: 12 administrative assessment

of civil liability, South County Wastewater

| Authority, "South County Coast Water.District

Ground Water Recovery Faclllity. And before I
read.a lengthy statement I would likg to offer
Mr, Rayfield the opportunity to make a brief
statement of recusal. |

MR. RAYFIELD: thank you Chairman Wright.
I was elected to the Board of Directors from

the .South Coast Water District last November,

“and I serve 1n that capagity now, and since they -

are a named parﬁy in this compléint, I need td
reduée myself from the discussion.

Mﬁ. WRIGHT: Thank you for that stateﬁent.
Anybody else need to méke a stétement?” Okay,
all right. |

| MR. RAYFIELD: éive me a minute to clear the
room. |
- MR. WRIGHT: If yéu would. With, qi;ﬁ your
indﬁlgénce, I would like to read abqu? a tﬁo
page statement regardinglthis hearing. Again
'thig;is administrative civil liabilities

against the South County Wastewater Authority,

' Ubiqus Reporting .
2222 Martin Street Suite 212, Irvine, CA 92612
Phone: 949-477-4912 FAX 949.553-1302
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LEGAL TRANSCRIPTION 3

. South Coast Water District Groundwater Recovery

Facility. . This is the time and'place for a

public hearing to consider issuance of an order

””fbf'édministfatiVé"Civil”liabilitY'tOMSGufhW"Z“’””” B

Orange County Wastewater Authority for violation
of Regional Board Ordér RO-2006-0054. This
hearing will be conducted in accordance with the
heéfing procedures pﬁblished Qith the meeting
agenda, énd with the applicable notice of public
hearing. Fér ﬁhis hearing, the functions of
Counciljand staff are as follows: Catherine
Géorge Hégan, aﬁtorney with the State Wéter
Board's office fhe Chief,Counse;, will provide
legal advice ﬁo theARegional~Board. John
Robertus, Executive'Officér, will also.advise
tﬁe Regional Board and may offer a |
recommendation tolthe Regional Board at the
’conélusion of the hearing. Myumi Okamocto
N{phonetic}; attorney with the State Water
Board's Office of ngoréement, welcomer—will
provide legal advice to the RegionaI'Boagd's
prosecution team. Michael McCann, Asgistant
Executive Officer, is assigned work with the

prosecution team in this matter, as is Jeremy

’(Tbiqus Reporting
2222 Martin Sireet Suite 212, Irvine, CA 92612
Phomne; 949-477-4972 FAX 949-553-1302
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LEGAL TRANSCRIPTION g
ﬁaas, Enforcement Coordinator. At this time,.
evidence should be introduced on the following

issues. One, whether Oran--whetheér South Orange

" County Wastewater Authority has violated

effluent 1imits establisheq in Regional Board
Order number R9-2006-0054, and whether ‘the
allegea vioiations are subject to the proposed
mapdaféry ﬁinimum penalties alleged in the ACL
complaint.. And, two, whethe£ the Board should
order South Coun--South Orange County Wastewater
Authority to pay $2,004.00 in mandatory:minimum.
penalties.  All persons’expecting to testify,
please stand at this timg, raiée your right:-

hand, and take the following ocath, so if you

" would please stand, all those expecting to

testify. Do you swear the testimony you're
about to give is the truth, and if so, answer I
do. Thank you very much. Designated parties

are as follows: Reglonal Beoard prosecution

"staff éhd the South C--Orange Count& Wastewaterx

,Authority. Each designaﬁed party wilL be

allowed a total of 30 minutes duringvthis'
hearing to testify, present evidence, and cross

examine witnesses. Crosgs examination of another.

" Ublqus Reporting
2222 Martin Street Suite 212, Irvine, CA 92612
Phone: 949-477-4972 FAX 949-553-1302
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LEGAL TRANSCRIPTION 5

.designated part§ will count toward a partyls 30

‘minutes. The parties may use their»time as they

choose. An additional five minutes will be

mmaiiéfﬁéa'féuéééﬁiaéﬁfﬁﬁéféd‘ﬁéiﬁ?”féfwélﬁéiﬁgwwm”'““'m”“‘”'m

" statements., A Chair may modify these procedures

and time_éllocations as needed and upon iequegt.
The timer will be adjusted to show fhe.time
remaining for the party speaking. At the
discrétion of the Chair, the timer.may be
stopped‘for_procedural guestions, questions.frdm
Board Menmbers, or'other causes. Interested
persons shall have three minutes to present non-
evidentiary policy stateménts, and ﬁr. King to
my right, will be usiﬁg'the timer to keep track
of, ©of how much tiﬁe is used.i The order of
kthis heariné is as fol;dws. One, testimony by
prosecution.étaff followed by cross examination
of pru-~prosecution staff, if any, teétimony by
South Orange County Waétewétér Authogity,
foliowed by cross examination of SOCWA.—If it's
?kay, I'1l use that uh ' short terﬁinology,
instead of say--saying South County Orange
Wastewaier Authority each time. .Comments by

interested persons, and closing statement by

Ubiqu§ Reporting -
2222 Martin Sireet'Suite 212, Irvine, CA 92612
Phone;949-477—4972 FAX 949-553-1302
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LEGAL. TRANSCRIPTION . 6
SOCWA and then, closing statement by
prosecution staff. If you would when yodéu come

to-the podium please state your name, address,

T affiliation, and indicate whether you've taken -~ |

the oath before téstifying. S0 let's begin with

testimony by staff. So who speaks for staff at

this time? And I see--
MALE VOICE 1: [Interposing] Jeremy Haas
will,

- MR. WRIGHT: --Mr. Jeremy Haas who is

- dapper, as usual, coming to the poditm so.

MR, HAAS: Thank you.’ Okay; Good after,
Chairman Wright and Members of the Board. My
name is Jeremy Haas, ané I am a senior
environmental séientist_in the Compliaﬁce
Assurapce Unit, and I have taken the oéth. I

will présent information today, K for Item 12,

" which ‘ls a tentative orderx for_administrative

assesgssment of mandatory minimum penalties. I am
joinéd today bvayumi Okamoto from the -State -
Water Board's Office of Enforcement, ‘who has

assisted us on this matter. And at this time,

'i‘d like to .enter the—--our files in--on the

order into the administrative record. Now, we

' Ubiqus‘Reporting .
2222 Martin Street Suite 212, Irvine, CA 92612
Phone: 949-477-4972 FAX 949-553-1302
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LEGAL TRANSCRIPTION ) 1

are here today because Tentative Order number

‘R9-2009~-0048 would impose liability against the

South Orange County Wastewater Authority, SOCWA,

“For silegations within complaint number R9-2009- | T

0028, We have a revised feﬁtative Order‘in thg
supplemental.package, ag supporting doéument
number six, and this is the order we're asking
you to consider today.' The allegations are for
violations of effluent limitations in drder
number R9-2006-0054, %hich is the NPDE~-NPDES
permit for waste discharge requirements for the
South Orange County Wastewater Authority
discharged fo the Pacific Ocean via thevSan Juan .
Cfeek Oceéan Outfall in Ofaﬁge'County. First,
I'd like to go .over the roster a little bit.
ihe NPDES perﬁit'is issued:to.SOéWA, £Ee_30uth 

Orange County Wastewater Authority, and SOCWA is

‘a joint péWered'authority of ten member

agencies, and it retains the San Juan Ocean
.dutfall NPDES permit, 09 behalf of the member
agéncies, one of'which is the South'Céast Water
District. The South Coast Water'Dis£ribt owns

and operates the facility that is subject to the

MMPs. This is the groundwater recovery

Uhbiqus Reporting
- 2222 Martin Street Suite 212, Irvine, CA 52612
Phone: 949-477-4972 FAX 949.553.1302
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" LEGAL TRANSCRIPTION © g
facilityl You may hear from both agencies
today. This is a straightforward case. The

prosecution staff is recommending that you do

'wﬁﬁémiﬁiﬁég}hfif%f;wiﬁSEHY6ﬁ“fiﬁ&”EH&E violations | 7

- of the NPDES permit did, in fact, occur, and

second, that those violations are subject'fo the
mandatory minimum penalties, as ascribed in the
complaint, and I'll ask, third, that youw
éctually adépt the Tentative Order. SOCWA and
South Coast Water District do not refute the
violations. They will~fry to persuade you that
the MMPs should not be assessed. HoWever, the
étatute is'clear,’and doeé not provide the Board
witﬁ that flexibility. So, first, I'm going to
summarize the alleged violaéions and the
complaint, and‘why mandatory @inimum éénalties,'

which I'11 refer to often as MMPs.doAapply in "

this case. Ms;'Okamoto is available to

elaborate oun the statutory éndvlegal_issueS’

"raised by SOCWA .in its evidentiary submittal,

which is supporting document number five. We'lve
also provided you with a preliminary evaluation
of those arguments in the supplemental mailing

as supporting document number seven. The

. Ubigus Reporting
2222 Martin Street Suite 212, Trvine, CA 92612,
Phone; 949-477-4972 FAX 949-553-1302
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LEGAL 'TRANSCRIPTION ‘ 9
supplemental mailing also included our motion to.
strike certain evidence submitted by -SOCWA, and

it ‘also included SOCWA's opposition to our

eight and nine in.the supplemental age--agenda
packagé, respectively. In short, the
prosecution staff objected to SOCWA's attempt to

argue the appropriateness of the NPDES permit

‘provisions today because this hearing concerns
the assessment of mandatory minimum penalties,

" and is not-the‘proper forum for axguing permit

provisions. Ms. Hagan agreed and issued a
ruling that sections three and four of SOCWA'g
evidentiary‘submittal are not relevant to the
MMPs, to the assessment of MMPs. I'm now-going
to paso out a copy of that ruling. I{o like to

entéffit‘into the administrative recoxrd as

Supporting Document number ten. I've provided

.

additional copies in ‘the back of the room for
the public. BAs that's passed around I‘d-like to

provide Ms. Hagan with'a'few'momenté.;o maybe

elaborate on the ruling, if she'd like to.

‘Otherwise, I can briefly summarize it and she

can provide some explanation--okay,.at any--at

Ubigus Reporting
2222 Martin Street Suite 212, Irvine, CA 92612
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LEGAL TRANSCRIPTION ' i0

any point along the day.

MS. CATHERINE HAGAN: I think it might be

Just worth the Board Members just taking a quiék

answer any questions, if it--if something is
unclear.

MR. GARY THOMPSON: I do have a guestion,
when——

MR; WRIGHT: [Interposing] Mr. Thompson, go
ahead.

MR. THOMPSON: Well, one.of the-~one of the
issues, and I know it's going to be probably |
diécusééd as part of the presentation and
everything;'but as”I'réad-through the
informationr it appeared to me that part of the
dilemma-we.have faciﬁg us;is not so muéﬁ'non-
compliance from a purposefui'ﬁétter,'as far as
the violationszthat occurred, but, but the chain

of events, based on the original NPDES permit

that was issued kind of led to that because they‘

were walking into ground that they really

weren't sure about yet. and as I read this, it,
it appears that there's, there's going to be

some discussion concerning at what point in time

Ubigus Reporting
. 2222 Martin Street Suite 212, Irvine, CA 92612
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LEGAL TRANSCRIPTION ‘ 11 .
the violation should have actually be effective,
versus what we've, we've recomménded here, based

on the, the SOCWA's when they stbpbed the

that it uncovered that they didn’t really
recognize when they started, which led to the
violation,.so I guess my question.is, in this
particulér case, under normal cilrcumstances, I
would certainly?agree that; that, that that
woﬁld be the cortect'coﬁrse of action, but I'm
just wondering if there's enougﬁ nexus there
beiween the iniﬁial permit; what was permitted
to do) andjwhat-happened, and now, mayﬁe why
that whole permit issug'isnft necessarily to

revisit the permit, itself, but at least allow

the discussion of the permit ~as part of this

process, so that we can héye'a clear .-
understanding of how we got to Qhére'we:are,'and_
that would be the, the reai questibn5

MR. WRIéI—iT: Ms. Hagan?‘ —~

NS, HAGAN: excuse‘me. ﬁepausell, I

recommended that the ruling and, actually, ruled

that the, the material remain in the record .I,

T think it's perf-perfectly'appropriate for you

- Ublqus Reportxng
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LEGAL TRANSCRIPTION 12
to discuss them however with the understanding

that, that the MMP statute is fairly-clear, and

.you'll hear from the prosecﬁtion team and from

‘mgﬂgi&{E&ﬁéfééfwaﬁgﬁfm”EﬁEfwEféfﬁfémﬁéaéy““bﬁfwi“”“”“MM"M““

think if you are[ are just talking about the
underlying permit and the series of events to

gsee how, how you, you know, the party arrived--

" how the discharger arrived at where they are

today I, I think that's perfectly appropriate.

MR. THOMPSON: Thank you.

MR, WRIGHT:. Okay. Mr. Haas, could you
continué? A

'MR. HAARS: Bure. The ruliﬁg ;ffectivély
prohibits SOCWA from arguing whethe; the NPDES
befmit provisions are appropriate, as you
COnside; whether to aésess the mandétgiy minimum
§ena1ties. as indicated in the ruling, wefe you
to consider imposing disbfetionary penaltiés, in

addition to the MMPS, then the. Board could base

its evaluation on a number of factors, imcluding

other matters as justice may requlre, however,

the prosecution staff is not recommending any .

- discretionary liability be assessed, only the

mandatory wminimum penalties required by the

Ubiqus Reporting
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LEGAL TRANSCRIPTION 13
statute. Therefore, the.appropriateness of‘the
provisions set forth in the NPDES permit are not

relevant to the consideration of the Tentative

‘_®m6Eaéffwmﬁgmémfééﬁiﬁf“WéTfém§BIﬁ§“E6“f&éﬁgmbﬁf““"””M““””'W’”"

presentation today on whether the violations

occurred and whether the MMPs apply. So now;

"I'm going to go into the violations within the

complaint. The complaint alleges turbidity,
total suspended solids, and settle--settle-able
solids effluent limitations were exceeded in the
dischérge of brine from the groﬁndwatéx recovery
facility té the San Juan O&éan Outfall. The
violations occurred over a period of about 15
months from August, 2007, through'October, 2008,
and they were identified to the Regional Board
in discharge monitqring repofts submiffgd per
the'terms.of the NPDES pe:mit; Copieé of the
relevant monitoring repo¥t pages aré an
_attachment to the COmplaint. They're attachment
number'twb to the complaint, and ﬁpe cemplalint
is one of the supporting docﬁments in the
original agenda package, fhe TentatiVe Order
includes a.summary of thes; violatiéns and the

recommended penalties in atfachment one. This
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violation table also summarizes the applicable

effluent limitations. Those effluent

.linmitations in the table are excerpted from the -

”“ﬁ§5ﬁ§mbi&éf;miﬁ§éIf;”Wﬁiéh“ié“iﬁ’supporting‘

document five as Exhibit C. Briefly, the NPDES

permit establishes techno;ogy'based effluent

limitations, based on the California Ocean Plan

of the Ocean Outfall, and also, for each

facility that discharges directly into it. The

" technology based effluent limitations were

established for the two mnon-municipal wastewater
treatment facilities that discharge into the
Ooutfall, including the groundwater recovery

facility's brine discharge, and also, an urban

_runoff treatment facility in the City of San

s

Clemente because they are considered industrial
discharges, for which effluent guidelines have
pot been established, they are, therefore,

subject-to the Table A effluent limitations

contained in the California Ocean Plan. Weekly
monitoring requirements were also established in
the_NPDES Order, to ensure compliance with those

effluent limiiations and to collect date for use

during the next permit reissuance, which is
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LEGAL TRANSCRIPTION 15
currently scheduled for 2011. The NPDES permit
was adopted in August of 2006 by a unanimous

vote of the Board, fdllowing a public hearing, -

approximately ten months.beforé the alleged
violations oc¢curred. Ne#t, why the violations
are subjeét to the mandatory minimum penalties,
the 68 vidlations ig the Tentative Order are
subjéct to MMPs under California Watér Code,

Section 13385 B and I, as described in Finding

five and table one of the Tentative Ordexr. 58

of the violations are subject to mandatory

minimum penalties, under Section 13385 H, and

they are identified as serious in -the table

because effluent concentrations exceeded the
respective effluent-limitations'by 40%'0r,more.

The ten other violations are subject to MMPs,

under Water Code, Section 13385 I because, while’

they did not exceed their effluent limit by 40%,

. each was the fourth or higher effluent._

limitation violation within a six month period.
We sometimes refer to these as the chronic MMPs.
None of these 68, Iin total, are subject to any

of the narrowly defined statutory exemptions.
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Findings six and. seven in the Tentative Order
describe specifically why the two exemptions

sought by SOCWA do not apply‘in this .case.

*%Lgﬁéf;wfﬁ”}éé§555é to SOCWA's presentation, Ms. |~

Okamoto plans to further discuss the statutes
and the legal arguments. In the meantime, I'm
going to move on to the Revised Tentative Order,

and the proposed Supplemental Environmental

"Project, or SEP. Again, the Revised Tentative

Order is supporting document number sig-in the

supplemental package. I have a few extra

‘copies, if you'd like them, and I have also

pléced a number of copies on the back table
thgre. This Ten~—Revised,Teﬁtative Order was
provided to the dischargers and posted online
last Week, when it'Was prévided Lo youhin the
supplemental mailing. Okay. _There_aré a couple
of minor~edits, buf the most signifiéant

revision is the inclusion of a Supplemental

.Environmental Project, éuSEP‘- Two SEP -proposals.

were submitted to.us on April 24®®, and they were '

included in your original mailing within

supporting document five as Exhibits F and G.

At the time of the first mailing to you, we had
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not completed our -review of the SEP
appllCatlonS, At thls point, follow1ng our

review, we' are now recommending that you-accept

~¥Re 6ne Fitled" Blte“‘OB Rocky‘Reef Study. TR | e

' SEP would provide 5109 500.00 to the Southern

Califor--Southern California Coastal Water
Résearch_?rpject, SCCWRP, for a_éurvéy and
assessﬁent of the Rocky‘Reefs and thé Bite,
several of which are within our region,
including the shore off of South Orange County.
A representative from SCCWRP is here today,'if
you have any questioné..lThis amount is equal to
the maximum amount that the statute pro#ides can

be directéd towards a supplemental environmental

‘project within a mandatory minimum penalty. The

. Revised Tentative Order also includes a schedule

of submittals which the Regional Board staff

would use to make sure that the project is on

track and completed as proposed. I’m now going

_to wrap up.my presentation by saying that. .

because the effluent violations did occux, the

gquestion "for us became are they subject to

.mandatory’minimum penalties. Clearly, they are, .

and further, none of the statutory MMP
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exemptions épply in ‘this case. Nekt, you're .

“going to Hear -from SOCWA 'and.South Coast -Water

District, who hAVe, nonetheless, suggested.that'

"MMPs should not ‘be imposed. . We expect theixr | T

arguments will be most-~mostly legal ones, o

following their presentation, Ms. Okamoto will

lead the prosecutions staff's rebuttal. In the

meantime, and before I lower the projection
screen for SOCWA and South Coast, I'1ll .gladly

field any guestions about the cpm?laint or the

" Tentative Order.

MR, WRIGHT: Any questions, comments? Okay.
Thank you, Mr. Haas, Ms. Chen or who's-~I have

three speaker slips Ms. Chen, Patricia Chen, Mr.-

1 Michael Dunbar, and Mr. Tom Rosales.

MR. TOM ROSALES: I am Tom Rosales and, uh--

MR. WRIGHT: glnterposing} so you'll be |
speaking first,aﬁdv;

MR. ROSALES: - [Interposing] First and’we'ré
gbing to~--yeah, we're goiﬁg to stage this; if
you don;t mind. | |

' MR. WRIGHT:. That's fine.
MR. ROSALES: Good morﬁing Menmbers of the

Regional Boazrd. As I indicated, my name is Tom
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Rosales. I'm the General Manager for--IT1] use
the acronym SOCWA, South Orange County

Wastewater Authority, and I thank you this

before you on this matter. I'm going to make
sone brief'openingvcomments, and tﬁen, turn it.
over to Ms. Chen forvthe Power Point .
presentation yéu_see oh the screen, and then,
we're going to ask Mr. Dunbar from South Coast

Water District to make some closing comments.

"As indicated, but to present to you from our

perspective of who SOCWA is, we're a regional
wastewater agency. We have nine POTWs,

wastewater facilities connected to either one of

" two ocean'outfalls. Each of our facilities

meets at least secondary treatment effiuent
standards an& guite a few of our facilities
actually produce recycled water, as well.
Combined, in fact we produce about 17,000 acre
feet per Qear ofvreéycled water in our _system.
Our mission as an agencf, ana we fry.to meet
every déy is. to meet all our environmental

regulatory obligations and, you know, nobody's

.perfect, neither are we, but our record is
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pretty good, and we feel pretty good that we

meet the technical and performance--performances

that we set out for ourselves, and we have

tell you that in my time working for SOCWA just

a few years ago, maﬁagiﬁg a regional,wéstewater
authority meant just that. . We dealt with
primarily wastewater lssues but as you saw in

the presentation on the.Poseidoﬁ issue, thét the
picture is a 1i£tle blurred ﬁow, and that that
relates to us,las well. we commonly now deal
with issues related to stoxrm water issues,

runoff issues the brine issue that we're

dealing with today, SO i--it--it's really a

water management issue, now, that, that we're

 dealing with. Not long ago, we, we only had

POTWs in our system. That's all we dealt with.
We had the two ocean outfalls,'but we riow have

three groundwater facilities in our system

operated by our member agencies, and they do

discharge the brine into, like I said, either
one of the two outfalls. .And it's no secret,.as
you saw in the'preséntaticn before, that

California has a pretty significant water crisis
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"and . local member agencies that we.have in our

system are looking for ways to augment and bring

in locai water supply-projects, and we obviously

‘T“tfy“thgupﬁort“them*ih*thatﬁénd*wemadvoeatewfefww”wuww«wwmwum

that, as well. When we first started working
with the regional board on the first
groﬁndwater facility that had brine that néeded
to go into our outfall several years.ago we
started WOrking with thé staff here. I c--I
can't I can“tAsayconfidently whéther_or not
the staff here‘haa dealt with that ?ssue.befére,
gso it was new to us. I think it was new to
them. but because of the nature of the
groundwater origin, it was éretty‘cleér to me,
I'm not an“eﬁgineer, that it wés aApolicy ilssue,
in terms of how you dealt with these things and
I won't;fI w&n’t go belabor ‘the issue, but

we'll cover that, somewhat, in our--in our

presentation, but that, that is a significant

igsue to us. It really, trulf is a policy
issué; and it doesn't éoﬁveniently Fit into what
traditionally has been-a fOT~—POTW syétem. What
'we hope gb accomplish todéy is to present our

case:_ Not long ago, I? I addressed this very

Ubigus Reborting
2222 Martin Street Suite 212, Irvine, CA 92612
Phone: 949-477-4972 TAX 949-553-1302




10

12

13
14
15

16

18

19

20

21

22

23

.24

25

11

17

LEGAL TRANSCRIPTION ) 22

" Board, a few meetings ago, on, on what's

habﬁening in Orange County on the recycle end of

things saw a presentation by what's happening on

‘"’"Wt"h"e;""i_n“l_a'I?,"d”_’e'mp‘jfr'em“a"l’,‘"ecL TasTwe i 5 T and—what I f-———

hgard from this Board.and from gsome of the
members 1in the audience, qt that point, was é
need to aévocate'for some flexibility because,
as I stated earlier in my comments, what we're

dealing with today is a little untraditional..

It's not just wdstewater. Tt's not just water.

The issues kind of are o--overlapping each
other, and so, there needs to be some

flexibility in policies. There needs to be some

»tﬁought put into this. We’re dealing with a lot

of different development type issues in the

industry, as I pointed off, runoff issdés, and

brine, and so forth, and there needs to be some,

some thought put to that!‘ We believe our issue
falls into that category, apd I'm, I'm hoping
the'Board'takes'up the issue of ﬁow to handle
these things from a poliby point of view. I

would disagree with Mr. Haas' commeht_that this

"is pretty straightforward;' It ties into my

point of this is a’policy issne, regionally and

Ubiqus Reporting
2222 Martin Street Suite 212, Irvine, CA 92612
Phone: 949-477-4972 FAX 949-553-1302






